
2811Federal Register / Vol. 67, No. 14 / Tuesday, January 22, 2002 / Rules and Regulations

REVISIONS TO IFR ALTITUDES AND CHANGEOVER POINTS—Continued
[Amendment 433, Effective Date: February 21, 2002]

From To MEA

*5000—MRA
**1300—MOCA

§ 95.6450 VOR Federal Airway 450 is Amended to Read in Part

Muskegon, MI VORTAC ............................................................... Flint, MI VORTAC ........................................................................ *3000
*2400—MOCA

§ 95.6514 VOR Federal Airway 514 is Amended to Read in Part

*Twentynine Palms, CA VORTAC ................................................ Goffs, CA VORTAC ..................................................................... **12000
*10200—MCA Twentynine Palms, CA VORTAC, NE BND
**7600—MOCA

§ 95.6538 VOR Federal Airway 538 is Amended to Read in Part

*Twentynine Palms, CA VORTAC ................................................ Goffs, CA VORTAC ..................................................................... **12000
*10200—MCA Twentynine Palms, CA VORTAC, NE BND
**7600—MOCA

[FR Doc. 02–1376 Filed 1–18–02; 8:45 am]
BILLING CODE 4910–13–M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region 2 Docket No. NJ49–235 FRL–7127–
8]

Approval and Promulgation of
Implementation Plans; New Jersey;
Motor Vehicle Inspection and
Maintenance Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by New Jersey that consists of
two elements necessary for EPA to grant
final full approval of New Jersey’s
enhanced motor vehicle inspection and
maintenance (I/M) program. The first
element provides the State’s final
submittal for compliance with the
National Highway Systems Designation
Act (NHSDA), which allowed states to
claim additional credit for their
decentralized inspection and
maintenance programs, provided they
could validate that credit claim with
actual program implementation data.
The second element revises New
Jersey’s performance standard modeling
to reflect the State’s enhanced I/M
program as it is currently implemented.
This element satisfies a condition of
EPA’s May 14, 1997 conditional interim
approval of New Jersey’s enhanced I/M
program SIP. The intended effect of this
action is to approve the two evaluations

of the enhanced I/M program, in
addition to prior minor revisions to the
enhanced I/M SIP, and to grant final full
approval of the program. The enhanced
I/M program will result in emission
reductions that will help achieve
attainment of the one-hour ozone
standard and carbon monoxide
standard.

EFFECTIVE DATE: This rule will be
effective February 21, 2002.
ADDRESSES: Copies of the state
submittal(s) are available at the
following addresses for inspection
during normal business hours:
Environmental Protection Agency,
Region 2 Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007–1866. Environmental
Protection Agency, Air and Radiation
Docket and Information Center, Air
Docket (6102), 401 M Street, SW.,
Washington, DC 20460. New Jersey
Department of Environmental
Protection, Bureau of Air Quality
Planning, 401 East State Street, CN027,
Trenton, New Jersey 08625.
FOR FURTHER INFORMATION CONTACT:
Kenneth M. Champagne, Air Programs
Branch, 290 Broadway, 25th Floor, New
York, NY 10007–1866, (212) 637–4249.
SUPPLEMENTARY INFORMATION:

Background

On September 11, 2001 (66 FR 47130),
EPA published a notice of proposed
rulemaking regarding a State
Implementation Plan (SIP) revision
submitted by the State of New Jersey.
The notice proposed to approve
revisions to New Jersey’s enhanced I/M
SIP, and to grant final full approval of
the program. The SIP revision was

proposed under a procedure called
parallel processing, whereby EPA
proposes a rulemaking action
concurrently with a state’s procedures
for amending its regulations. The
proposed SIP revision was initially
submitted to EPA on May 4, 2001, and
the final SIP revision was formally
submitted on August 20, 2001. A
detailed description of New Jersey’s
submittals and EPA’s rationale for the
proposed action were presented in the
September 11, 2001 proposal,
referenced above, and will not be
restated here.

Public Comments/Response to
Comments

On October 16, 2001 (66 FR 52560),
EPA published a notice extending the
comment period for the September 11,
2001 proposal for an additional thirty
days. This action was necessary due to
the tragic events of September 11, 2001
and the resulting temporary closure of
the Region 2 office of the EPA in New
York City and the disruption of mail
delivery and telephone service. It
should be noted that EPA did not
receive any comments associated with
the proposed approval of New Jersey’s
enhanced I/M program.

Conclusion

EPA is taking final action to approve
New Jersey’s August 20, 2001 SIP
revision, which contained the remaining
elements necessary to grant final full
approval of the State’s enhanced I/M
program. EPA’s authority to approve
New Jersey’s enhanced I/M program is
set forth at sections 110 and 182 of the
Clean Air Act. In accordance with the
parallel processing procedures, EPA has
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evaluated New Jersey’s final SIP
revision submitted on August 20, 2001,
and finds that no substantial changes
were made from the proposed SIP
revision submitted on May 4, 2001. EPA
agrees with New Jersey’s responses to
those comments it received which are
related to the enhanced I/M program as
an element of the State’s SIP.

Based on the analyses included in
New Jersey’s August 20, 2001 submittal,
EPA concludes that the State’s NHSDA
evaluation validates New Jersey’s 80%
decentralized test and repair
effectiveness rate credit claim. New
Jersey’s evaluation uses actual program
implementation data to show that the
decentralized portion of the network is
at least 80% as effective as its
centralized program, as the State
previously claimed. EPA also
concludes, based on New Jersey’s
performance standard modeling which
reflects the State’s enhanced I/M
program as it is currently implemented,
that the State’s program meets the low
enhanced performance standard. Based
on these conclusions, EPA is approving
New Jersey’s August 20, 2001 SIP
revision.

EPA is also approving the final and
complete test equipment specifications,
test procedures and emission standards
that New Jersey submitted to satisfy
conditions of EPA’s May 14, 1997
interim approval. New Jersey made a
revision to its SIP on January 31, 1997
which contained those required
elements.

EPA is finding that New Jersey’s
December 14, 1998, SIP revision
submittal adequately remedies the eight
de minimus deficiencies previously
identified.

Finally, as a consequence of EPA’s
conclusions regarding the approvability
of the elements summarized above, EPA
is changing the conditional interim
status of the approval of New Jersey’s
enhanced I/M program to final approval.

Administrative Requirements
Under Executive Order 12866 (58 FR

51735, October 4, 1993), this action is
not a ‘‘significant regulatory action’’ and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘‘Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use’’ (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic

impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104–4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
‘‘Protection of Children from
Environmental Health Risks and Safety
Risks’’ (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides

that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ‘‘major rule’’ as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by March 25, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: December 21, 2001.
William J. Muszynski,
Deputy Regional Administrator, Region 2.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart FF—New Jersey

2. Section 52.1570 is amended by
adding new paragraph (c)( 71) to read as
follows:

§ 52.1570 Identification of plan.

* * * * *
(c) * * *
(71) Revisions to the New Jersey State

Implementation Plan (SIP) concerning
the Enhanced Inspection and
Maintenance Program, submitted on
August 20, 2001 by the New Jersey State
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Department of Environmental Protection
(NJDEP).

(i) Incorporation by reference:
(A) Amendments to Title 7, Chapter

27 of the New Jersey Administrative
Code (NJAC) Subchapter 15, ‘‘Control
and Prohibition of Air Pollution From
Gasoline-Fueled Motor Vehicles,’’
effective November 15, 1999.

(B) Amendments to Title 7, Chapter
27B of the NJAC Subchapter 4, ‘‘Air Test
Method 4: Testing Procedures for Motor
Vehicles,’’ effective November 15, 1999.

(C) Amendments to Title 13, Chapter
20 of the NJAC Subchapter 28,
‘‘Inspection of New Motor Vehicles’’
(Sections: 28.3, 28.4, 28.6), effective
December 6, 1999.

(D) Title 13, Chapter 20 of the NJAC:
Subchapter 7, ‘‘Vehicle Inspection’’
(Sections: 7.1, 7.2, 7.3, 7.4, 7.5, 7.6);
Subchapter 24, ‘‘Motorcycles’’ (Section:
24.20); Subchapter 26, ‘‘Compliance

With Diesel Emission Standards and
Equipment, Periodic Inspection Program
for Diesel Emissions, and Self-
Inspection of Certain Classes of Motor
Vehicles’’ (Section: 26.16); Subchapter
29, ‘‘Mobile Inspection Unit’’ (Sections:
29.1, 29.2, 29.3); Subchapter 32,
‘‘Inspection Standards and Test
Procedures To Be Used By Official
Inspection Facilities’’; Subchapter 33,
‘‘Inspection Standards and Test
Procedures To Be Used By Licensed
Private Inspection Facilities’’;
Subchapter 43, ‘‘Enhanced Motor
Vehicle Inspection and Maintenance
Program’’; Subchapter 44, ‘‘Private
Inspection Facility Licensing’’; and
Subchapter 45, ‘‘Motor Vehicle
Emission Repair Facility Registration’’,
effective December 6, 1999.

(E) Title 13, Chapter 21 Subchapter 5,
‘‘Registrations’’ (Section: 5.12) and
Subchapter 15, ‘‘New Jersey Licensed

Motor Vehicle Dealers’’ (Section: 15.7),
effective December 6, 1999.
* * * * *

3. In § 52.1605 the table is amended:
a. Revising under Title 7, Chapter 27,

the entry for Subchapter 15.
b. Revising under Title 7, Chapter

27B, the entry for Subchapter 4.
c. Revising under Title 13, Chapter 20,

the entry for Subchapter 28.
d. Adding new entries for

Subchapters 7, 24, 26, 29, 32, 33, 43, 44,
and 45 in numerical order under Title
13, Chapter 20.

e. Adding new Chapter 21 under Title
13 and new entries for Subchapters 5
and 15 in numerical order under
Chapter 21.

The revisions and additions read as
follows:

§ 52.1605 EPA—approved New Jersey
regulations.

State regulation State effective date EPA approved date Comments

* * * * * * *
Title 7, Chapter 27

* * * * * * *
Subchapter 15, ‘‘Control and Prohibition of Air Pollution

From Gasoline-Fueled Motor Vehicles.’’
Nov. 15, 1999 .................... January 22, 2002, [Insert

FR page citation].

* * * * * * *
Chapter 27B

* * * * * * *
Subchapter 4, ‘‘Air Test Method 4: Testing Procedures

for Motor Vehicles.’’
Nov. 15, 1999 .................... January 22, 2002, [Insert

FR page citation].

* * * * * * *
Title 13, Chapter 20
Subchapter 7, ‘‘Vehicle Inspection.’’ .............................. Dec. 6, 1999 ...................... January 22, 2002 [Insert

FR page citation].
Sections: 7.1, 7.2, 7.3, 7.4, 7.5, 7.6.

Subchapter 24, ‘‘Motorcycles.’’ ....................................... Dec. 6, 1999 ...................... January 22, 2002 [Insert
FR page citation].

Section: 24.20.
Subchapter 26, ‘‘Compliance With Diesel Emission

Standards and Equipment, Periodic Inspection Pro-
gram for Diesel Emissions, and Self-Inspection of
Certain Classes of Motor Vehicles.’’

Dec. 6, 1999 ...................... January 22, 2002 [Insert
FR page citation].

Section: 26.16.
Subchapter 28, ‘‘Inspection of New Motor Vehicles.’’ .... Dec. 6, 1999 ...................... January 22, 2002 [Insert

FR page citation].
Sections: 28.3, 28.4, 28.6.

Subchapter 29, ‘‘Mobile Inspection Unit.’’ ...................... Dec. 6, 1999 ...................... January 22, 2002 [Insert
FR page citation].

Sections: 29.1, 29.2, 29.3.
Subchapter 32, ‘‘Inspection Standards and Test Proce-

dures To Be Used By Official Inspection Facilities.’’
Dec. 6, 1999 ...................... January 22, 2002 [Insert

FR page citation].
Subchapter 33, ‘‘Inspection Standards and Test Proce-

dures To Be Used By Licensed Private Inspection
Facilities.’’

Dec. 6, 1999 ...................... January 22, 2002 [Insert
FR page citation].

Subchapter 43, ‘‘Enhanced Motor Vehicle Inspection
and Maintenance Program.’’

Dec. 6, 1999 ...................... January 22, 2002 [Insert
FR page citation].

Subchapter 44, ‘‘Private Inspection Facility Licensing.’’ Dec. 6, 1999 ...................... January 22, 2002 [Insert
FR page citation].

Subchapter 45, ‘‘Motor Vehicle Emission Repair Facility
Registration.’’

Dec. 6, 1999 ...................... January 22, 2002 [Insert
FR page citation].

Chapter 21
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State regulation State effective date EPA approved date Comments

Subchapter 5, ‘‘Registrations.’’ ....................................... Dec. 6, 1999 ...................... January 22, 2002 [Insert
FR page citation].

Section: 5.12.
Subchapter 15, ‘‘New Jersey Licensed Motor Vehicle

Dealers.’’
Dec. 6, 1999 ...................... January 22, 2002 [Insert

FR page citation].
Section: 15.7.

* * * * * * *

[FR Doc. 02–1345 Filed 1–18–02; 8:45 am]
BILLING CODE 6560–50–P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CC Docket No. 92–77; FCC 01–355]

Billed Party Preference for InterLATA
0+ Calls.

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this document, the
Commission clarifies that the price
disclosure rules apply to all interstate
non-access code operator service calls.
The Commission confirms that section
226 of the Communications Act requires
price disclosure for all interstate non-
access code operator service calls. The
Commission also clarifies that the
disclosure of price information is
limited to those charges that are billed
by, or on behalf of, the interstate
operator service provider. The
Commission retains the requirement
that oral rate information must be
provided to both parties on a collect
call. Finally, the Commission amends
the rules to reflect that, in a bill-to-third-
number situation, the rate disclosure
option must be offered to the party to be
billed, if the OSP contacts that person
to secure approval for billing, as well as
to the caller. These minor clarifications
and changes will better ensure the
effectiveness of the rules in enabling
consumers to take advantage of
competition in the operator services
marketplace, while minimizing
administrative burdens.
DATES: Effective Date: February 21,
2002.

Compliance Date: The oral rate
disclosure requirement of § 64.703(a)(4)
shall not apply to interstate intraLATA
operator services until June 12, 2002.
FOR FURTHER INFORMATION CONTACT:
Mark Nadel, Attorney, or Michele
Walters, Associate Chief, Accounting
Policy Division, Common Carrier
Bureau, (202) 418–7400.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Second
Order on Reconsideration in CC Docket
No. 92–77, released on December 12,
2001. The full text of this document is
available for public inspection during
regular business hours in the FCC
Reference Center, Room CY–A257, 445
Twelfth Street, SW., Washington, DC,
20554.

Introduction
1. In 1998, the Commission addressed

the problem of widespread consumer
dissatisfaction with the high rates
charged by many operator services
providers (OSPs) for calls from public
phones and other aggregator locations
such as hotels, hospitals, and
educational institutions. At that time, an
away-from-home caller who dialed ‘‘0’’
followed by an interexchange number
typically did not know what rates the
particular OSP would be charging. The
Commission responded to this problem
in the Second Report and Order, 63 FR
11612, March 10, 1998, by adopting
price disclosure rules that apply to
providers of interstate operator services
from such phones and to providers of
inmate operator services from phones
set aside for use by inmates at
correctional institutions. These rules
were designed to ensure that consumers
receive sufficient information about the
rates they will pay for operator services
at public phones and other aggregator
locations, thereby fostering a more
competitive OSP marketplace. In this
Order, we largely affirm those rules and
dispose of outstanding petitions for
reconsideration. We make several minor
modifications and clarifications to the
rules.

2. Specifically, we clarify that the
price disclosure rules apply to all
interstate non-access code operator
service calls, even those that are
initiated by dialing 0-, if the consumer
will be liable for interstate operator
service charges for such calls. We
confirm that section 226 of the
Communications Act requires price
disclosure for all interstate non-access
code operator service calls and therefore
decline to exempt interstate intraLATA
toll calls from the price disclosure

obligation under our rules. We also
clarify that the disclosure of price
information is limited to those charges
that are billed by, or on behalf of, the
interstate operator service provider and
amend the rules accordingly. In view of
the statutory definition of ‘‘consumer’’
in the context of operator services, we
retain the requirement that oral rate
information must be provided to both
parties on a collect call. Finally, we
amend the rules to reflect the finding in
the Second Report and Order that, in a
bill-to-third-number situation, the rate
disclosure option must be offered to the
party to be billed, if the OSP contacts
that person to secure approval for
billing, as well as to the caller. These
minor clarifications and changes will
better ensure the effectiveness of the
rules in enabling consumers to take
advantage of competition in the operator
services marketplace, while minimizing
administrative burdens.

3. The Commission has long been
concerned about consumer
dissatisfaction over high charges and
certain practices of many OSPs with
respect to calls from public phones at
away-from-home aggregator locations.
OSPs have historically competed with
each other to receive operator service
calls by offering commissions to
payphone or premises owners on all
such calls from a public phone. In
exchange for this consideration,
premises owners have agreed to
designate a particular OSP as the
presubscribed interexchange carrier
(PIC) serving their payphones. Many
OSPs using this strategy agreed to pay
very high commissions to both premises
owners and sales agents who sign up
those premises owners and have
claimed, as a consequence, that they
had to impose very high usage charges
on consumers placing calls from
payphones. While this process
generated added revenues for premises
owners and sales agents, it forced callers
to pay exceptionally high rates. As a
result, some callers began to use access
codes, such as 800 numbers, to reach
their preferred, lower-priced OSPs and
to avoid the payphone’s presubscribed
OSP. Because payphone owners and
other aggregators did not earn
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